RULES OF PRACTICE
OF THE

MINNESOTA SUPREME COURT
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The Minnesota Supreme Court’s Rules of Practice, adopted July 24,
1867, were amended in 1868 and 1872. The Revised Rules were
published as a pamphletin 1874. They are posted here.
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RULES OF PRACTICE

OF THE

SUPREME COURT

OF MINNESOTA.

ADOPTED JULY 24th, A. D. 1867; AMENDED JANUARY TERM, A.D.
1868, AND OCTOBER TERM, A. D. 1872.

RULE I.

1. The Clerk shall keep a general docket or register, in which
he shall enter the titles of all actions and proceedings, including
the names of the parties, and the attorneys or solicitors by
whom they prosecute or defend, and he shall enter thereunder,
from time to time, of the proper dates, brief notes of all papers
filed and all proceedings had therein ; the issuing of writs and
other process, and the return thereof, the court or officer to
whom directed ; the return of any court, officer or other person
thereto ; the filing of any bond or other security, and the issu-
ing of a certificate of supersedeas, and of all orders and judg-

wkents in any action or proceediug, whether of course or on
motion : also. nroner rpfumn(-nq to the number and term of all

motion ; also, prope erel nd term
papers and proceedings.

2. He shall also keep a judgment book in which he shall en-
ter all judgments, the names of the parties thereto, plaintiff and
defendant ; the date of the judgment, its number and term, the
amount thereof, if the recovery of money or damages is included
therein, and the amount of costs, which record shall be properly
indexed. A

3. He shall keep a court journal, in which he shall enter,
from day to day, brief minutes of all proceedings in court.

4. He shall file all papers presented to himj; endorse thereon
the style of the action, its number and term, the character of
the paper, and date of filing ; and after filing, no paper shall
be taken from the office, unléss by order of the court or a judge
thereof. ,

At the commencement of each term he shall furnish the court,
and bar with separate lists of all caugses pending therein which
have been noticed for argument, and of which a note of issue
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has been filed six days before the commencement of the term.
Canses shall be placed upon the list according to the date of
the notice of appeal or writ of error.

RULE 1I.

Motious, except for orders of course, shall be brought on upon
notice, and wher not made upon the records or files of the court,
shall be accompanied w1th the papers on which the same are
founded.

RULE ML

Upon an appeal from a judgment or order, the Clerk of the
Distriet Court, in addition to the copies of the notice of appeal
and judgment roll or order, shall, upon the request of either
party to such appeal, and at the expense of the party applying,
certify and transmit to this court, copies of any papers, affida-
vits or documents on file, in the District Court, in the action in
which the appeal is taken, which such party may deem neces-
sary to or proper for the e¢lucidation and determination of any
guestion expected or intended to bLe raised on the hearing of
the appeal.

'RULE IV.

The appellant or plaintiff in error shall cause the proper
return to be made and filed with the clerk of this court within
sixty days after the appeal is perfected or the writ of error
served. If he fails to do so the respondent or defendant in
error may, by notice in writing, require such return to be filed
within twenty days after the service of such notice, and if the
return is not filed in pursuance of such notice, the appellant
or plaintiff in error shall be deemed to have abandoned the
appeal or writ of error, and on an affidavit proving when the
appeal was perfected or writ of error served, and the service of
such notice, and a certificate of the clerk of this court that no
return has been filed, the respondent or defendant in error may
_ enter an order with the clerk dismissing the appeal or writ of
error for want of prosecution, with costs, and the court below
may thereupon proceed as though there had been no appeal or
writ of error.

RULE V.

If the return made by the clerk of the court below is defec-
tive, or full copies of all the orders, papers or records necessary
to the understanding or decision of the case in this court are
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not certitied or transmitted, either party may, on an ‘affidavit
specifying the defect or omission, apply to one of the judges of
this court for an order that such clerk make a further return
and supply the omission or defect without delay.
RULE VI
Whenever it is necessary or proper in the opinion of any
judge of this court that original papers of any kind should be
inspected in this court on appeal, such judge may make such
order for the transmission, safe-keeping and return of such
original papers as to him may seem proper, aud the court may
receive and consider such original papers in connection with
the transcript of the proceedings.
RULE VIIL
The attorneys and guardians ad litem of the respective par-
ties in the court below, chall be deemed the attorneys and guar-
dians of the same parties respectively in this court, until others
are retained or appointed, and notice thereof served on the
adveise party. '
RULE VIII.

(As Amended January term, A. D. 1868. Court Journal page 44.)

Causes shall be noticed for the first day of the term, and may
be noticed for argument by either party. OCriminal cases shall
bave a preference, and may be moved on behalf of the State out
of their order on the calendar. Cases shall be noticed for argu-
ment at least ten days before the first day of the term, and at
least six days before the commencement of the term. the party
giving the notice of argument shall furnish the clerk with a
note of the issue containing the title of the action specifying
which party is appellant and which respondent or plantiff in
error and defendent in error as the case may be ; the names of
the Attorneys of the parties respectlvely, and the date of the
notice of appeal or writ of error.

RULE IX.

The appellant or plaintiff in error shall, at least one day pre-
vious to the argument, furnish each member of the court and
the reporter with a case or paper book, which shall -consist of
so much of the return as will clearly and fully present the ques-
tions arising on such review, with the reasons of the court below
for its decision, if any were filed.

The folios of the case or paper book shall be distinctly num-
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bered in the margin and the numbering of the copies shall cor-
respond. To the copies of the case furnished as above required,
shall be appended a concise statement of the case so far as nec-
essary to present the questions involved, and a note of the
points relied on for a reversal of the order or judgment of the
.court below, with a list of the aunthorities to be cited in support
of the same.

On the opening of the argument on bis part, the other party
shall furnish the members of the court and the reporter with
copies of his points and authorities.

RULE X.

Alternate speaking will not be allowed. Counsel for th
appellant or plaintiff in error, in bringing on any motion, shall
open and be entitled to reply but no counsel can be permitted
to speak on the argument of any case more than an hour, with-
out special leave of the court, granted before the argument
begins.

S RULE XT.
(As amended January term, A. D. 1868, Court Journal page 44.)

At least twenty days before the term of this court av which a
cause is noticed for trial by the appellant or plaintiff in error,
and in all cases at least twenty days before the first term of
this court commencing more than eighty days after the appeal
is perfected or writ of error served, the appellant or plaintiff in
error shall deliver to the adverse party a copy of the paper
book and of his points and authorities, and on or before the first
day of the term at which the cause is noticed for trial, the re-
spondent, or defendant in error, shall furnish the adverse party
a copy of his points and authorities.

RULE XII

‘When the respondent, or defendant in error, notices a cause
for trial at a term commencing within the time allowed to the
appellant, or plaintiff in error, to serve his points and author-
ities, the appellant, or plaintiff in error, shall be entitled to a
continuance on a suggestion that he cannot conveniently pro-
ceed with the trial at such term.

RULE XIII.

In cases where it may be necessary for the court to go into an
extended examination of evidence, each party shall add to the
copies of his points furnished the court the leading facts which



he deems established, with reference to the portions of the evi-
dence where he deems the proof of such facts may be found.
And the court will not hear an extended discussion npon a mere
question of fact.

RULE XIV.

Either party may apply to the court for judgment of affirmance
or reversal, or for a dismissal, as the case may be, if the other
party shall neglect to appear and argue the cause, or shall
neglect to furnish and deliver cases and points as required by
these rules.

RULE XV.

(Causes may be submitted on printed briefs or arguments.
Either party may submit a cause on his part on a printed brlef
or argument. :
RULE XVI.

" In all cases of the dismissal of any appeal or writ of error in
this court, it shall be the daty of the clerk to issue a certified
copy of the order of dismissal to the court below, so that further
proceedings may be had in such court as if no writ of error or
appeal had been brought. ’

RULE XVIIL
(Amended at October Term A. D. 1872. See rule 33.)
RULE XVIIL

Upon the reversal, affirmance or modification of any order or
judgment of the District Court by this Court, there will be a
remttitur to the District Court unless otherwise ordered.

RULE XIX.

On reversal of a judgment of the District Court, rendered on
a judgment removed into it from an inferior court, when there
is no remeitetur, this court will render such judgment as ought
to have been given in the court below, including the costs of
that court, and also for the costs of this court; and the plaintiff
in error or appellant may have execution thereupon.

_ RULB XX.

In all cases where a judgment of the District Court, for the
recovery of money only, is affirmed, and there is no remzt¢ztur,
judgment may be entered in this court for the amount thereof,
with interest and costs, and damages, if any are awarded, to be
added thereto by the clerk; and the party in whose favor the
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same was rendered may have execution thereupon from this
court.
RULE XXI.

In case of a reversal of a judgment, order or decree of a
District Court, rendered or made in a cause commenced therein,
it there is no remiézitwr, the prevailing party shall have judg-
ment in this court for the costs of reversal, and the costs of the
court below, and execution therefor.

RULE XXII.

In all cases in which a remttitur is ordered, the party pre-
vailing shall have judgment in this court for his costs, and exe-
cution thereon, notwithstanding the remeitéitur.

RULE XXIII.

Costs, in all cases, shall be taxed in the first instance by the
clerk, and inserted in the judgment, subject to the review of the
court; and the clerk of the court below may tax the costs of the
prevailing party in this, when the same are to be inserted in the
judgment.

RULE XXIV.

In all cases, the clerk shall attach together the writ of error,
if any, the transeript and papers certified and returned by the
clerk of the court below, a copy of the minutes of argument and
order for judgment, and annex thereto a copy of the judgment
of this Court signed by him ; and the papers thus annexed shall
constitute the judgment roll.

RULE XXV.

Executions to enforce any judgment of this court may issue
to the sheriff of any county in which a transcript of the judg-
ment is filed and docketed ; such executions shall be returnable.
in sixty days from the receipt thereof by the officer. On the
return of an execution satisfied. or acknowledgement of satis-
faction, in due form of law, by the party who recovered the
same, or his representatives or assigns, the clerk shall make an
entry thereof upon the record.

- RULE XXVI

All other writs and process issning from or out of the court
shall be signed by the clerk, sealed with the seal of the court,
tested of the day when the same issued, and made returnable on
any day in the next term, or in the same term when issued in
term time, and a judge may, by an endorsement thereon, order
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process to be made returnable on any day in vacation when, in
his opinion, the exigency of the case requires it.

RULE XXVII. )
~ On the issuance from this court of a writ of error, the plain-
tiff in error in such writ shall \give notice in writing to the
Attorney General and county attorney of the county in which
the action is triable, within ten days after the issuing of such
writ, that such writ has been sued out.

RULE XXVIIL

The case or paper-book, points and authorities, and brief or
argument provided for in the rules of”this court, shall be
printed. -

RULE XXIX.

Unless otherwise ordered, the provailing party shall recover
costs as follows: 1. Upon a judgment in his favor on the mer-
its, twenty-five dollars; 2. Upon dismissal, ten dollars.

RULE XXX.

In case the prevailing party shall neglect to bave judgment
entered up within twenty days after notice of the filing of the
opinion or order of Court, the adverse party may without notice
cause the same to be entered by the Clerk without inserting

therein any allowance for costs or disbursements, except the’
Clerk’s fees in this Court.

RULE XXXI.

Any of the foregoing rules may be relaxed, modified ‘or sus-
pended by the Court in term time, or by a judge thereof in vaca-
tion, in particular cases, as justice may require.

RULE XXXII .

These rules shall take effect at the expiration of thlrty days
after the publication thereof. All former Rules of this Court
are abrogated except so far as it may be necessary to follow

them upon appeals and writs of error whlch shall be pending
when these Rules take effect.

Additional Rules adopted at General Term—October 31st,
A. D. 1872—See Court Journal pages 345—6.
RULE XXXIII.
Rule 17 is hereby amended so as to read as follows:
' RULE XVIL
A remvittitur shall contain & certified copy of the jud gment of
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this Court sealed with the seal thereof, and signed by the Clerk.

When a decision is filed or an order entered determining the
cause, the Clerk shall mail notice thereof to the attorneys
of the parties, and no judgment shall be entered until the expi-
ration of ten days thereafter.

The Clerk shall receive a fee of 25 cents for each notice
aforesaid.

The remitéitur shall be transmltted to the Clerk of the Court
below as soon as may be, after judgment is entered.

RULE XXXIV.

When the Clerk shall be directed to enter a cause upon the
calendar during term he shall transcribe the same into the
copies of the calendar furnished to the judges, for which service
he shall be entitled to a fee of one dollar, to be paid by the
party upon whose motion such entry is ordered.

RULE XXXV.

Ou the first day of the term the calendar will be called for
the purpose of entering motions and of ascertaining what cases
are for oral argument and of setting down the same.

Motions, and such cases as counsel may desire to argue, may
be heard during the first week of the term.

Such cases as upon the call of the calendar are found to be
for oral argument and as shall not be set down for the first week
of the term, shall be heard in their order upon the calendar at
the rate of two per day, commencing upon the first Monday of
the term, unless otherwise directed by the Court for special
reasons, or unless substitutions shall be made by agreement of
counsel and with the consent of Court.

I certify the above to be true copxes of the originals remain-
ing of record in my office.

SHERWOOD HOUGH,
Clerk of Supreme Court, Minn.
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